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The estimated authority for a judge in issuing a penalty
between its lowest and highest limits

Written by: Jawaher Al-Jbour

Supervised by: Dr. Mohammed Al-Jbour

The legal thoughts have adopted the idea that if a criminal commits a
crime; it would be due to the influence of a group of internal and external
factors. The internal factors are connected to the organic, psychological,
and mental creation. The external factors are connected to the criminal
social life. Then the societies began to accept those thoughts, therefore
looking at the penalty in its flexible frame that allows the judge, who can
lighten or toughen the penalty according to the surrounding
circumstances of the criminal and the crime.

Indeed, the criminal legislations have decided, and the Jordanian
legislation too, if a group of legal reasons that requires from the judge to
take them in consideration (if available and the judge do not have any
authority towards it), the the judge must lighten or toughen the set
penalty.

But the legislations could be difficult to foretell and limit the legal reasons
to the law, therefore it was a duty to give the judge an estimated
authority, which enables the judge to estimate the circumstance related
to the crime then lightening or toughening the penalty according to it. But
giving the judge the circumstances estimated authority might lead to the
oppression on the legal principle- legislation penalty principle- if not
allowed to foretell the circumstances, in which it is rejected by the
Jordanian Law.

The legislator had putted several penalties that swing between the lowest
and highest limits, leaving the judge the estimated authority to choose the
penalty limit to afford the opportunity to specialize the penalty according



to the criminal and his/her mental, physical, and social circumstances.
Two persons- at least- could commit an identical crime but judged
differently due to the criminal circumstances.

Due to this given authority to the judge to estimate penalties, it was
important to specialize a judicial control over the judge, to assure that the
judge is judging fairly, therefore it stops the judge from autocracy in
applying the law.
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